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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 01/15/2009 has been entered. 

Specification 

1. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: the specification discloses a storage medium in paragraph [0062] of the 
application publication, the specification does not disclose "a computer-readable" storage 
medium 

Claim Rejections - 35 USC § 101 

2. Claims 53-65 are rejected under 35 U.S.C. 101 because "instructions" as nonfunctional 
descriptive material is recorded on some computer-readable medium, in a computer or on an 
electromagnetic carrier signal, it is not statutory since no requisite functionality is present to 
satisfy the practical application requirement. Merely claiming nonfunctional descriptive material, 
i.e., abstract ideas, stored on a computer-readable medium, in a computer, or on an 
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electromagnetic carrier signal, does not make it statutory. MPEP 2106.01 [R-6] Computer- 
Related Nonstatutory Subject Matter. 



Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior lo the dale of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-3,6-8, 1 1-12, 23, 26, 28-29, 31, 46-47, 49, 51, 53-54, 59, and 61 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Kuchibhalta (US 5,731,835). 
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Description 


Kuchibhalta Figure 1 


Invention Figures 2-3 
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Re claims 1 , 6, 49, 59, Kuchibhalta discloses an apparatus for carrying out a method for 
categorizing in a video encoder (fig. 1) a portion of a video frame (107 of fig. 1, note a portion of 
a video frame is encoded, a residual macroblock), comprising: 

means for using texture information (a video macroblock inherently has texture 
information) in the portion to determine whether the portion comprises at most a predetermined 
amount of spatial information (e.g. 1 10 of fig. 1); 

means (108 of fig. 1) for categorizing the portion of the video frame if the texture 
information indicates that the portion comprises at most the predetermined amount of spatial 
information, then categorizing the portion as non-predictive (col. 3, lines 29-38, Variance of the 
input macroblock (Var I) is less than Variance of the residual macroblock (Var R), 108 of fig. 1, 
the switch selects intramode for encoding); and 

if the texture information indicates that the portion does not comprise at most a 
predetermined amount of spatial information (col. 3, lines 29-38, Variance of the residual 
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macroblock (Var R) is less than Variance of the input macroblock (Var R), 108 of fig. 1, the 
switch selects intermode for encoding), then 

means for performing a motion estimation search (126 of fig. 1, e.g. 128 and 130 for 
motion estimation search in full and half pixels); 

means for using motion information (126 of fig. 1) to determine whether the portion 
comprises at least a predetermined amount of predictive information (Predicted MB of fig. 1); 

wherein the categorizing means (110 and 108 of fig. 1) categorizes if the motion 
information indicates that the portion comprises at least the predetermined amount of predictive 
information, then categorizing the portion as predictive (PREDICTED MBs of fig. 1); and if the 
motion information indicates that the portion does not comprise at least the predetermined 
amount of predictive information, then categorizing the portion as non-predictive (134-138, 
INTRA MB of fig. 1, IID ESTIMATE). 

Re claims 2, 7, Kuchibhalta further discloses wherein the texture information comprises 
texture bits (e.g. 107 of fig. 1). 

Re claims 3, 8, Kuchibhalta further discloses calculating a variance value of the portion 
of the video frame to generate the texture information (col. 3, lines 29-38, Note Var I and Var R). 

Re claims 11,61, Kuchibhalta further discloses wherein motion information comprises 
pixel differences between the portion of the video frame and at least a portion of at least one 
other video frame (e.g. 128 and 130 of fig. 1). 

Re claim 12, Kuchibhalta further discloses a method for selectively encoding in a video 
encoder (fig. 1) a current macroblock using non-predictive encoding or predictive encoding, 
comprising: 
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using texture information of the current macroblock to determine whether to 
nonpredictively encode the current macroblock (col. 3, lines 29-38, Variance of the input 
macroblock (Var I) is less than Variance of the residual macroblock (Var R), 108 of fig. 1, the 
switch selects intramode for encoding); and 

upon determining not to nonpredictively encode the current macroblock based on the 
texture information (col. 3, lines 29-38, Variance of the residual macroblock (Var R) is less than 
Variance of the input macroblock (Var R), 108 of fig. 1, the switch selects intermode for 
encoding), using motion information of the current macroblock to determine whether to 
predictively encode the current macroblock(126 of fig. 1, PREDICTED MBs of fig. 1). 

Re claim 23, Kuchibhalta discloses an apparatus (fig. 1) for selectively reducing the 
processing cycles of a video codec, comprising: 

a first complexity control element (1 10 of fig. 1) configured to use texture information of 
a current macroblock to determine whether to nonpredictively encode the current macroblock 
(col. 3, lines 29-38, Variance of the input macroblock (Var I) is less than Variance of the residual 
macroblock (Var R), 108 of fig. 1, the switch selects intramode for encoding), and 

a second complexity control element (126 of fig. 1, based on 1 10 of fig. 1, note col. 3, 
lines 29-38, Variance of the residual macroblock (Var R) is less than Variance of the input 
macroblock (Var R), 108 of fig. 1, the switch selects intermode for encoding) configured to upon 
determining not to nonpredictively encode the current macroblock based on the texture 
information, 
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use motion information (e.g. 128 and 130 of fig. 1) of the current macroblock to 
determine whether to predictive ly encode the current macroblock (126, PREDICTED MBs, of 
fig. 1). 

Re claims 26, 28, 46, 53 Kuchibhalta discloses an apparatus for categorizing a portion of 
a video frame, comprising: 

Means (110 of fig. 1) for using texture information in the portion to determine whether 
the portion comprises at most a predetermined amount of spatial information; 

Means (108 of fig. 1) for categorizing the portion as non-predictive if the texture 
information indicates that the portion comprises at most the predetermined amount of spatial 
information(col. 3, lines 29-38, Variance of the input macroblock (Var I) is less than Variance of 
the residual macroblock (Var R), 108 of fig. 1, the switch selects intramode for encoding); and 

Means (126 of fig. 1) for using motion information to determine whether the portion 
comprises at least a predetermined amount of predictive information if the texture information 
indicates that the portion does not comprise at most the predetermined amount of spatial infoi- 
mation (126 of fig. 1, based on 110 of fig. 1, note col. 3, lines 29-38, Variance of the residual 
macroblock (Var R) is less than Variance of the input macroblock (Var R), 108 of fig. 1, the 
switch selects intermode for encoding). 

Re claims 29, 47, 54, Kuchibhalta further discloses means for calculating a variance 
value of the portion of the video frame to generate the texture information (col. 3, lines 29-38) 

Re claims 31,51, Kuchibhalta further discloses determining when the portion is 
categorized as predictive, whether to perform fractional-pixel motion estimation based on a 
quality metric associated-with the portion (130 of fig. 1). 
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Re claim 56, Kuchibhalta further discloses comprising instructions that when executed by 
the processor cause the processor to upon determining not to nonpredictively encode the current 
macroblock based on the texture information, use motion information of the current macroblock 
to determine whether to predictive ly encode the current macroblock (InterMode, 126 of fig. 1, 
PREDICTED MBs). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 4-5, 9-10, 13-14, 30 35, 42, 48, 50, 55, 60, and 66 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Kuchibhalta (US 5,731,835) in view of Kato (US 6,415,055). 

Re claims 4-5, 9-10, 13-14, 30 35, 42, 48, 50, 55, 60, and 66, Kuchibhalta further 
suggests that there are several functions that can be used to make this decision. For example, 
using the simplest function, if Var R is less than Var I, the IID selects the Intermode; if Var I is 
less than Var R, the IID selects the Intramode (1 10 of fig. 1). 

However,Kuchibhalta does not particularly disclose wherein the predetermined amount 
of spatial information is an average variance value of at least one other video frame, means 
comparing the calculated variance value of the portion of the video frame to the average variance 
value of the at least one other, video frame; and if the variance value of the portion is less than 
the average variance value of the at least one other video frame, categorizing the portion as 
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nonpredictive; wherein the average variance value predetermined amount of spatial information 
is a scaled average variance value of at least one other another video frame as claimed. 

However, Kato teaches calculating a variance value of the portion of the video frame to 
generate the texture information (col. 10, lines 9-col. 11, line 12, e.g. Eintra and Einter as 
variances); wherein the predetermined amount of spatial information is an average variance 
value of at least one other video frame (Einter= l A (Ef+Eb), as average variance), means for 
comparing the calculated variance value of the portion of the video frame to the average variance 
value of the at least one other, video frame (Eintra<Einter, col. 11, lines 1-12); and if the 
variance value of the portion is less than the average variance value of the at least one other 
video frame (YES, Eintra<(Einter= Vi (Ef=Eb)), categorizing the portion as nonpredictive (the 
intra mode is select, which means the portion is intra macroblock); wherein the average variance 
value predetermined amount of spatial information is a scaled average variance (l/2(Ef+Eb), col. 
10, lines 65-67) value of at least one other video frame. 

Taking the teachings of Kuchibhalta and Kato as a whole, it would have been obvious to 
one of ordinary skill in the art to modify the teachings of Kato into the apparatus of Kuchibhalta 
to provide a moving image encoding method and apparatus which is capable of increasing 
coding efficiency even in a case of a prediction structure where two or more B-pictures exist 
between I-and P-pictures or between P-pictures. 



7. Claims 15-17, 36-38, 43, 57-58, and 67-68 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kuchibhalta (US 5,731 ,835) in view of Sun (US 6,0 1 4, 1 8 1 ). 
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Re claims 15-17, 36-38, 43, 56-58, and 68, Kuchibhalta further teaches wherein using 
motion information of the current macroblock to determine whether to predictively encode the 
current macroblock comprises determining pixel differences between the current macroblock and 
a macroblock from another video frame with factional-pixel motion estimation (128 and 130 of 
fig. 1). 

It is noted that Kuchibhalta does not particularly teaches determining a sum of absolute 
distance values between the current macroblock and macroblocks from at least one other video 
frame, if the pixel differences between the current macroblock and the macroblock from another 
video frame is less than a configurable threshold value, then determining to predictively encode 
the current macroblock; if the sum of absolute distance values is less than a scaled average 
minimum sum of absolute distance values of macroblocks from at least one other video frame, 
then determining predictively encode the current macroblock; wherein the scaled average 
minimum sum of absolute distance values is configurable. 

Sun teaches determining a sum of absolute distance values between the current 
macroblock and macroblocks from at least one other video frame, if the pixel differences 
between the current macroblock and the macroblock from another video frame is less than a 
configurable threshold value, then determining to predictively encode the current macroblock 
(cols. 11-12, IN STEP 50 OF FIG. 6B);and differencing between the current block of the current 
image and the previous macroblocks of the previous image and sum of absolute distance values 
(figs. 6 A and 6B) for predictive coding, wherein if the sum of absolute distance values is less 
than a scaled average minimum sum of absolute distance values of macroblocks from at least one 
other video frame, then determining predictively encode the current macroblock (cols 1 1 and 12; 
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SAD_init<SAD_ave; SADave = (l/numMB)((NumMB-l)*(SAD_ave)0+SAD_min), wherein 
1/numMB is a scaling factor); wherein the scaled average minimum sum of absolute distance 
values is configurable (SAD ave is configured). 

Taking the teachings of Kuchibhalta and Sun as a whole, it would have been obvious to 
one of ordinary skill in the art to incorporate the teachings of Sun into the apparatus of 
Kuchibhalta to provide the adaptive algorithm that improves motion estimation and hence overall 
video encoding speed. 

8. Claims 25, 43, and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuchibhalta (US 5,731,835) in view of Westermann (US 6,307,886). 

Re claim 25, Kuchibhalta discloses an apparatus for carrying out a method for 
categorizing in a video encoder (fig. 1) as at least on processing element a portion of a video 
frame (107 of fig. 1, note a portion of a video frame is encoded, a residual macroblock), 
comprising: 

means for using texture information (a video macroblock inherently has texture 
information) in the portion to determine whether the portion comprises at most a predetermined 
amount of spatial information (e.g. 1 10 of fig. 1); 

means (108 of fig. 1) for categorizing the portion of the video frame if the texture 
information indicates that the portion comprises at most the predetermined amount of spatial 
information, then categorizing the portion as non-predictive (col. 3, lines 29-38, Variance of the 
input macroblock (Var I) is less than Variance of the residual macroblock (Var R), 108 of fig. 1, 
the switch selects intramode for encoding); and 
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if the texture information indicates that the portion does not comprise at most a 
predetermined amount of spatial information (col. 3, lines 29-38, Variance of the residual 
macroblock (Var R) is less than Variance of the input macroblock (Var R), 108 of fig. 1, the 
switch selects intermode for encoding), then 

means for performing a motion estimation search (126 of fig. 1, e.g. 128 and 130 for 
motion estimation search in full and half pixels); 

means for using motion information (126 of fig. 1) to determine whether the portion 
comprises at least a predetermined amount of predictive information (Predicted MB of fig. 1); 

wherein the categorizing means (110 and 1 08 of fig. 1 ) categorizes if the motion 
information indicates that the portion comprises at least the predetermined amount of predictive 
information, then categorizing the portion as predictive (PREDICTED MBs of fig. 1); and if the 
motion information indicates that the portion does not comprise at least the predetermined 
amount of predictive information, then categorizing the portion as non-predictive (134-138, 
INTRA MB of fig. 1, IID ESTIMATE). 

It is noted that Kucbibbalta does not particularly teach at least one memory element 
stored a set of instructions. 

Westermann teaches computer readable program code means for providing and 
facilitating the capabilities of the encoder as shown in figure 1, where encoder comprises the 
determination of inter and intra maerobfoeks as shown in figure 6, and the computer readable 
program code embodied in the computer products (col. 7, lines 29-36). 

Taking the Kuchibhalta and Westermann as a whole, it would have been obvious to one 
of ordinary skill in the art to modify the teachings of Westermann into the apparatus of 
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Kuchibl for providing an encode technique which optimizes variable bit rate bandwidth 
while maintaining picture quality, especially at low bit rates and low motion video applications 
such as surveillance, distance learning, and video conferencing. 

Re claim 43, Kuchibhalta further discloses wherein motion information comprises pixel 
differences between the portion of the video frame and at least a portion of at least one other 
video frame (e.g. 128 and 130 of fig. 1). 

Re claim 44, Kuchibhalta further discloses determining when the portion is categorized 
as predictive, whether to perform fractional-pixel motion estimation based on a quality metric 
associated-with the portion (130 of fig. 1). 

9. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kuchibhalta (US 
5,731,835) in view of Westermann (US 6,307,886) as applied to claim 25, and further in view of 
Kato(US 6,415,055). 

Re claim 42, Kuchibhalta further suggests that there are several functions that can be 
used to make this decision. For example, using the simplest function, if Var R is less than Var I, 
the IID selects the Intermode. Conversely, if Var I is less than Var R, the IID selects the 
Intramode(110offig. 1)). 

However, the combination of Kuchibhalta and Westermann does not particularly disclose 
wherein the predetermined amount of spatial information is an average variance value of at least 
one other video frame, comparing the calculated variance value of the portion of the video frame 
to the average variance value of the at least one other, video frame; and if the variance value of 
the portion is less than the average variance value of the at least one other video frame, 
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categorizing the portion as nonpredictive; wherein the average variance value predetermined 
amount of spatial information is a scaled average variance value of at least one other another 
video frame as claimed. 

However, Kato teaches calculating a variance value of the portion of the video frame to 
generate the texture information (col. 10, lines 9-col. 11, line 12, e.g. Eintra and Einter as 
variances); wherein the predetermined amount of spatial information is an average variance 
value of at least one other video frame (Einter= X A (Ef+Eb), as average variance), means for 
comparing the calculated variance value of the portion of the video frame to the average variance 
value of the at least one other, video frame (Eintra<Einter, col. 11, lines 1-12); and if the 
variance value of the portion is less than the average variance value of the at least one other 
video frame (YES, Eintra<(Einter= l A (Ef=Eb)), categorizing the portion as nonpredictive (the 
intra mode is select, which means the portion is intra macroblock); wherein the average variance 
value predetermined amount of spatial information is a scaled average variance (l/2(Ef+Eb), col. 
10, lines 65-67) value of at least one other video frame. 

Taking the teachings of Kuchibhalta, Westermann, and Kato as a whole, it would have 
been obvious to one of ordinary skill in the art to modify the teachings of Kato into the apparatus 
of Kuchibhalta and Westermann to provide a moving image encoding method and apparatus 
which is capable of increasing coding efficiency even in a case of a prediction structure where 
two or more B-pictures exist between I-and P-pictures or between P-pictures. 
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10. Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kuchibhalta (US 
5,731,835) in view of Westermann (US 6,307,886) as applied to claim 25, and further in view of 
Sun (US 6,014,181). 

Re claim 45, Kuchibhalta further teaches wherein using motion information of the 
current macroblock to determine whether to predictively encode the current macroblock 
comprises determining pixel differences between the current macroblock and a macroblock from 
another video frame with factional-pixel motion estimation (128 and 130 of fig. 1). 

It is noted that the combination of Kuchibhalta and Westermann does not particularly 
teaches determining a sum of absolute distance values between the current macroblock and 
macroblocks from at least one other video frame, if the pixel differences between the current 
macroblock and the macroblock from another video frame is less than a configurable threshold 
value, then determining to predictively encode the current macroblock; if the sum of absolute 
distance values is less than a scaled average minimum sum of absolute distance values of 
macroblocks from at least one other video frame, then determining predictively encode the 
current macroblock; wherein the scaled average minimum sum of absolute distance values is 
configurable. 

Sun teaches determining a sum of absolute distance values between the current 
macroblock and macroblocks from at least one other video frame, if the pixel differences 
between the current macroblock and the macroblock from another video frame is less than a 
configurable threshold value, then determining to predictively encode the current macroblock 
(cols. 11-12, IN STEP 50 OF FIG. 6B);and differencing between the current block of the current 
image and the previous macroblocks of the previous image and sum of absolute distance values 
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(figs. 6 A and 6B) for predictive coding, wherein if the sum of absolute distance values is less 
than a scaled average minimum sum of absolute distance values of macroblocks from at least one 
other video frame, then determining predictively encode the current macroblock (cols 1 1 and 12; 
SAD_init<SAD_ave; SADave = (l/numMB)((NumMB-l) >!: (SAD_ave)0+SAD_min), wherein 
1/numMB is a scaling factor); wherein the scaled average minimum sum of absolute distance 
values is configurable (SAD ave is configured). 

Taking the teachings of Kuchibhalta, Westermann, and Sun as a whole, it would have 
been obvious to one of ordinary skill in the art to incorporate the teachings of Sun into the 
apparatus of Kuchibhalta and Westermann to provide the adaptive algorithm that improves 
motion estimation and hence overall video encoding speed. 

1 1 . Claims 32 and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuchibhalta (US 5,731,835) in view of Kim (US 2002/0196854). 

Re claims 32 and 52, Kuchibhalta does not particularly teach the quality metric comprises 
a sum of absolute difference (SAD) between pixel values of the portion and pixel values of a 
portion of at least one other video frame, comparing SAD to a threshold SAD value; and 
performing fractional-pixel motion estimation when the SAD is less than the threshold SAD 
value; and bypassing the fractional-pixel motion estimation when the SAD is greater than or 
equal to the threshold SAD value. 

However, Kim teaches a sum of absolute difference (SAD) between pixel values of the 
portion and pixel values of a portion of at least one other video frame (3200 of fig. 4), comparing 
SAD to a threshold SAD value (3300 of fig. 4, wherein VAR' as a threshold SAD value, [0047]); 
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and performing fractional-pixel motion estimation when the SAD is less than the threshold SAD 
value (3400 of fig. 4, wherein half pixels if further calculated in fig. 6) ; and bypassing the 
fractional-pixel motion estimation when the SAD is greater than or equal to the threshold SAD 
value (INTRA coding mode, the motion estimation performs full pixel). 

Taking the teachings of Kuchibhalta and Kim as a whole, it would have been obvious to 
one of ordinary skill in the art to modify the teachings of Kim into the apparatus of Kuchibhalta 
to allow a video encoding method and apparatus is presented that substantially reduces the 
computational requirements for motion processing by analyzing macro-blocks of down-sampled 
video frames to determine down-sample motion vectors from which motion vectors for the 
macro-blocks of the video frames are derived. 

12. Claims 18-22, 24, 27, 33-34, 39-41, and 62-65 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kuchibhalta (US 5,731,835) in view of Kodama et al. (US 5,963,673). 

Claims 18, 24, 27, 62, Kuchihalta teaches an apparatus for selectively reducing 
processing cycles of a video codec, comprising: complexity control algorithm (110, 108, and 126 
of fig. 1) categorizes portions of a predictive video frame as nonpredictive portions when texture 
information of the portions indicates there is less than or equal to a predetermined amount of 
spatial information uses motion information (col. 3, lines 29-38, Variance of the input 
macroblock (Var I) is less than Variance of the residual macroblock (Var R), 108 of fig. 1, the 
switch selects intramode for encoding), to determine whether to categorize the portions as 
predictive portions if the texture information of the portions indicates there is not less than or 
equal to the predetermined amount of spatial information, and configuring the at least one 
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variable of the complexity control algorithm increases the number of portions in the predictive 
video frame characterized as nonpredictive portions based upon the texture information (126 of 
fig. 1, based on 1 10 of fig. 1, note col. 3, lines 29-38, Variance of the residual macroblock (Var 
R) is less than Variance of the input macroblock (Var R), 108 of fig. 1, the switch selects 
intermode for encoding). 

It is note that Kuchibhalta does not particularly teach means for receiving a configuration 
signal, and means for configuring at least one variable within a complexity control algorithm in 
accordance with the configuration as claimed. 

However, Kodama teaches means (e.g. 58 of fig. 5) for receiving a configuration signal, 
and means (60 of fig. 5) for configuring at least one variable within a complexity control 
algorithm in accordance with the configuration to generate the texture information and motion 
information (MBT and MOTION VECTORS of fig. 5) to determine the macroblock type for 
encoding. 

Taking the teachings of Kuchibhalta and Kodama as a whole, it would have been obvious 
to one of ordinary skill in the art to modify the teachings of Kodama into the apparatus of 
Kuchihalta to improve encoding efficiency. 

Re claims 19-20, 33-34, 39-41, 63-65, Kodama further teaches wherein the configuration 
signal conveys image size information; wherein the configuration signal conveys transmission 
frame rate, information (58 of fig. 5); wherein configuring at least one variable within a 
complexity control algorithm (58 of fig. 5, feedback means control) further comprises adjusting 
the predetermined amount of spatial information; wherein receiving a configuration signal 
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comprises receive a configuration signal, that originates from a network (AMOUNT OF CODE 
is from the encoded signal is from the communications as network). 

Re claim 21, it is well known in the art that the configuration signal conveys a user 
command, Therefore, the Official Notice is taken. 

Re claim 22, Kuchibhalta wherein the configuration signal conveys information 
regarding available hardware resources (fig. 1). 

Response to Arguments 
13. Applicant's arguments filed 01/1 5/2009 have been fully considered but they arc not 
persuasive. 

The applicant stated that the application in condition for allowance or in better form for 
appeal. In response, the application is not allowable based upon the applied art above. The 
application is ready for appeal. 

The applicant argues that the phrase "computer-readable" is sufficiently clear to a person 
of ordinary skill in the art. 

It is respectfully disagreed. Although the phrase "computer-readable" is sufficiently clear 
to a person of ordinary skill in the art but the applicant fails to disclose in the specification. 
Therefore, the specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). 

The applicant further argues that "instructions" is a functional descriptive material. It is 
disagreed that "instructions" is not a functional descriptive material because the "instructions" 
can be a writing description for some one to do something and stored in the storage device, when 



Application/Control Number: 10/713,240 Page 20 

Art Unit: 2621 

the person retrieves the "instructions" from the storage device, the "instructions" is displayed on 
the monitor for reading. This shows that the "instructions" is non-functional descriptive 
material. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Setheraman (US 6,037,987) discloses an apparatus and method for selecting a rate and 
distortion based coding mode for coding system. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung Vo whose telephone number is 571-272-7340. The 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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organization where this application or proceeding is assigned is 571-273-8300. 
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